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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
9/26/2006 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-8 and 10-21 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Claim 1 contains the limitation of "pinion wheels impart forces to the plate 
substantially exclusively in the direction of movement of the plate" in lines 13-14. 

Claim 15 contains the limitation of "pinion wheels impart forces to the plate 
substantially exclusively in the direction of movement of the plate" in lines 15-16. 
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These limitations were not fully disclosed in the originally filed disclosure. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-8 and 10-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bachmann et al. (4,327,893) in view of Imase et al. (6,023,989). 

Regarding claims 1 and 15, Bachmann et al. disclose a damper containing a 
plate (45) having parallel sides, two rotating gears (57) that interact with racks on the 
edges of the plate with the gears having a center of rotation and rotating and supported 
by a shaft (53). Bachmann et al. does not disclose the use of pinion wheels with pinion 
pins that interact with a toothed rack. However, Imase et al. teach the use of a pinion 
wheel with pinion pins interacting with a toothed rack (Fig. 1) to perform a similar 
function as a gear interacting with a pin rack (Fig. 10) and to perform as a torque 
transmission devices that is capable of suppressing noise and vibration (Col. 2, lines 
35-40). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to replace the rotating gear and pin rack of Bachmann et 
al. with the pinion wheel and toothed rack as taught by Imase et al. in order to suppress 
noise and vibrations in the damper system. 
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In regards to claims 2 and 16, the modified Bachmann et al. reference discloses 
a toothed rack on the parallel edges of the gate and a pinion wheel engaging each of 
the toothed racks. 

In regards to claims 3 and 18, the modified Bachmann et al. reference discloses 
a motor for operating the pinion wheels (motor 50 in Bachmann et al.). 

In regards to claims 4 and 19, the modified Bachmann et al. reference discloses 
the pinion wheels are operating in counter-rotating directions which cause the plate to 
be translated into and out of engagement. 

In regards to claim 5, the modified Bachmann et al. reference discloses the 
pinion wheels contain two wheel-shaped plates (1 1 in Imase et al.) with a plurality of 
pins (6 in Imase et al.) connecting the two plates. 

In regards to claims 6 and 7, the modified Bachmann et al. reference discloses 
the pins are rounded in shape and evenly spaced around a hub (Fig. 2 of Imase et al.). 

In regards to claim 8, the modified Bachmann et al. reference discloses the rack 
and pinion may be made of iron, mild steel, plastic or ceramic material (Col. 9, lines 1-3 
of Imase et al.). 

In regards to claims 10 and 19, the modified Bachmann et al. reference discloses 
a single motor (50 in Bachmann et al.) having a first actuator (gear box 52) that is 
coupled to one of the pinion wheels and a second actuator (other gear box 52) that is 
coupled to the other of the pinion wheels and a shaft connecting the two actuators (shaft 
51 in Bachmann et al.). 
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In regards to claim 1 1, the modified Bachmann et al. reference discloses flexible 
joints (connection pieces used of connecting gear box 52 to the shaft 51 in Bachmann 
et al.) between the actuators and connecting shaft. 

In regards to claim 12, the modified Bachmann et al. reference discloses rotating 
the pinion wheels in opposite directions. 

In regards to claim 13, the modified Bachmann et al. reference discloses the rack 
is composed of metal and is integral to the plate. 

In regards to claim 14, the modified Bachmann et al. reference discloses the 
pinion pins are offset from the outer edge of the pinion wheel (Fig. 1 of Imase et al.). 

In regards to claim 17, the modified Bachmann et al. reference discloses the 
pinion wheels having two parallel plates having a polarity of pinion pins disposed about 
a center portion (Fig. 2 of Imase et al.). 

In regards to claim 21 , the modified Bachmann et al. reference discloses a hook 
(60) holding the seal frame (58). When disconnected from the surrounding structure, the 
seal frame can be removed by means of the hook. 

6. Claims 1-7 and 10-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bachmann et al. in view of St-Germain et al. (6,31 1 ,800). 

Regarding claims 1 and 15, Bachmann et al. disclose a damper containing a 
plate (45) having parallel sides, two rotating gears (57) that interact with racks on the 
edges of the plate with the gears having a center of rotation and rotating and supported 
by a shaft (53). Bachmann et al. does not disclose the use of pinion wheels with pinion 
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pins that interact with a toothed rack. However, St-Germain et al. disclose the use of a 
pinion wheel with pinion pins that interact a toothed rack to impart linear movement 
between the pinion wheel with pinion pins and the toothed rack, which is capable of 
raising loads of one thousand pounds or more (col. 1, lines 39-41) and to provide a 
friction free engagement between the pinion wheel and the toothed rack to eliminate the 
need for applying grease (col. 1, lines 34-38). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to replace the rotating 
gear and pin rack of Bachmann et al. with the pinion wheel and toothed rack as taught 
by St-Germain et al. in order to provide a frictionless engagement between the pinion 
wheel and toothed rack that is capable of raising loads of one thousand pounds or 
more. 

In regards to claims 2 and 16, the modified Bachmann et al. reference discloses 
a toothed rack on the parallel edges of the gate and a pinion wheel engaging each of 
the toothed racks. 

In regards to claims 3 and 18, the modified Bachmann et al. reference discloses 
a motor for operating the pinion wheels (motor 50 in Bachmann et al.). 

In regards to claims 4 and 19, the modified Bachmann et al. reference discloses 
the pinion wheels are operating in counter-rotating directions which cause the plate to 
be translated into and out of engagement. 

In regards to claim 5, the modified Bachmann et al. reference discloses the 
pinion wheels contain two wheel-shaped plates (40 in St-Germain et al.) with a plurality 
of pins (46 in St-Germain et al.) connecting the two plates. 
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In regards to claims 6 and 7, the modified Bachmann et al. reference discloses 
the pins are rounded in shape and evenly spaced around a hub (Fig. 3 of St-Germain et 
al. and col. 3, lines 34-37). 

In regards to claims 10 and 19, the modified Bachmann et al. reference discloses 
a single motor (50 in Bachmann et al.) having a first actuator (gear box 52) that is 
coupled to one of the pinion wheels and a second actuator (other gear box 52) that is 
coupled to the other of the pinion wheels and a shaft connecting the two actuators (shaft 
51 in Bachmann et al.). 

In regards to claim 1 1, the modified Bachmann et al. reference discloses flexible 
joints (connection pieces used of connecting gear box 52 to the shaft 51 in Bachmann 
et al.) between the actuators and connecting shaft. 

In regards to claim 12, the modified Bachmann et al. reference discloses rotating 
the pinion wheels in opposite directions. 

In regards to claim 13, the modified Bachmann et al. reference discloses the rack 
is composed of metal and is integral to the plate. 

In regards to claim 14, the modified Bachmann et al. reference discloses the 
pinion pins are offset from the outer edge of the pinion wheel (Fig. 1 of Imase et al.). 

In regards to claim 17, the modified Bachmann et al. reference discloses the 
pinion wheels having two parallel plates having a polarity of pinion pins disposed about 
a center portion (Fig. 2 of Imase et al.). 
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In regards to claim 21, the modified Bachmann et al. reference discloses a hook 
(60) holding the seal frame (58). When disconnected from the surrounding structure, the 
seal frame can be removed by means of the hook. 



Response to Arguments 

7. Applicant's arguments filed 9/26/2006 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Imase et al. 
teach the use of a pinion wheel with pinion pins interacting with a toothed rack and a 
pinion with teeth interacting with a rack with pinion pins to be of identical fundamental 
structure except for the reversed relationship (col. 7, lines 43-50). Bachmann et al. 
disclose a blade damper that utilizes a pinion with teeth interacting with a rack having 
pinion pins. Therefore, the teaching of Imase et al. is that using a pinion wheel with 
pinion pins to interact with a toothed rack is of the same fundamental structure as using 
a pinion with teeth to interact with a rack having pinion pins. 
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In regards to applicant's arguments in the last paragraph on page 1 1 and the first 
paragraph on page 12, the arguments are not persuasive. The newly recited claim 
language of "substantially exclusively in the direction of movement of the plate" is not 
fully supported in the specification. It is unclear from Figures 3 and 10 that the "pinion 
wheels impart forces to the plate substantially exclusively in the direct of the movement 
of the plate". The support in the specification in paragraph [0009] states "pinion wheels 
to impart a linear force to the blade plate" which does not supply sufficient support for 
the claim that "pinion wheels impart forces to the plate substantially exclusively in the 
direction of movement of the plate". Bachmann et al. in view of the teachings of Imase 
et al. provide a structure that "imparts a linear force to the blade plate". Therefore, the 
applicant's arguments are not persuasive. 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Froelich (1,159,486) discloses a gearwheel having a pair of 
parallel plates having equally spaced pins around a central hub. Melcher (1 ,289,508) 
discloses a roller pinion having a pair of parallel plates with connecting pinion pins with 
rollers attached to the pins. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew J. Rost whose telephone number is 571-272- 
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2711. The examiner can normally be reached on 7:00 - 4:30 M-Th and 7:00 - 12:00 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Keasel can be reached on 571-272-4929. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



